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BlackRock, Inc. (togetherwith its affiliates, “BlackRock”) respectfully submits its
commentsto the Departmentof Labor(“DoL”) in responseto the Dol’s requestfor
information (“RFI”) regarding the definition of “employer”in section 3(5) of the Employee
RetirementIncome Security Act of 1974,as amended (“ERISA™),which was published
concurrently with the final regulation (the “MEP Regulation”) clarifying the circumstances
underwhichan employergroup or association or a professional employerorganization (a
“PEO”) may sponsor a multiple employer pension plan (a “MEP”). Retirementsecurityis
an importantfinancial priority for every American and,especially as our population ages,it
is clear changes are needed to ensure thata secure retirementis availabletoall.

BlackRock believesthata key goal of anychange to the retirementlandscape
should be to make saving for retirementeasier— both for employers to offerretirement
plans,and for theiremployeesto participate. Accordingly, while BlackRock supportsthe
DolL’s MEP Regulation,which will enable easieraccess to, and more widespread use of,
retirementplans, BlackRock suggeststhatthe DolL go even furtherand amend the MEP
Regulation tofacilitate the creation of “Open MEPs” by a broaderrange of MEP sponsors.
Along thoselines,the following is our response to a few specific questionsraised by the
DoLin the RFL

1. Question A.1: Support for “Open MEPs”

BlackRock believesthe DoL should amend 29 CFR2510.3-55toexpressly permit
financial institutions or other personsto maintain “Open MEPs.” As we discuss in our
January 2018 ViewPointtitled “Increasing Access to Open Multiple EmployerPlans,”
MEPs presenta promising way to encourage small employers to offer retirementplans.!
MEPs allow businessestoshare administrative and otherresponsibilities associated with
establishing and maintaining aretirementplan. We believe that MEPs can significantly
reduce and simplifythe burdens on employers, particularly smallercompanies thatwould
like to offer plans butare concerned aboutthe costs, resources, complexity,and fiduciary
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risk associated with doing so. Thus,we urgethe DoL to enablewidespread use of MEPs by
permitting the use of Open MEPs.

The definition of “employer” under ERISA includes a group or association of
employers acting for an employerinrelationto an employee benefitplan. Thus,one focus
of the MEP Regulationrelatesto the requirementsthatneed tobe met to be considered a
bonafide group or association of employers. As part of the requirements,the MEP
Regulation contains conditions for commonality of interest. To satisfy the commonality of
interestrequirements,the employer members of the group or association musteitherbein
the same trade,industry,line of business or profession, or they must have a principal place
of businessinthe same State or metropolitan area.

As noted in our comment letteron the proposal for the MEP Regulation,one of the
principal benefits of MEPs will be the ability for employees of small businessestojoin a
largerplanand benefitfromthe economies of scale inherentina large plan,and the DoL
should do whatit can to provide regulatory guidance thatwill allowas many small
businesses as possibleto availthemselves of these benefits. Whilethe common
geographicareacriteria inthe MEP Regulation might not preventbusinesseslocated in
metropolitan areas or highly-populated states from participating in MEPs, the geographic
criteria and the same trade,industry, line of business orprofession criteria may pose
difficulties formany small businessesin suburbanand rural areas in less populated
states. Further,evenif thereis a MEP available forbusinessesintheirstate, the MEP may
not be large enough to reap the benefits of the economies of scale thatcan be had from a
largerpool of participants.

Thus, we urge the Dol to enable more employers to join one plan,and to allow
employersinsuburbanand rural areas to participate in MEPs thatinclude many
employers and participants. We do not believeitis necessary or beneficialtoimpose the
geographicor commonality requirements contemplated by the MEP Regulation. So, while
we commend the DoL for its changes relating tothe establishment of MEPs by PEOs and
certain groups and associations, we believe the DoL should goeven further to allow Open
MEPs.

2. Question A.2: Support for Permitting “Commercial Entities” to act as “Employers”

The definition of employerunder ERISAincludes a person acting “indirectlyin the
interest of an employer,inrelationto an employee benefitplan.” The RFlasks who should
be recognized as capable of being an “employer’ underthis criterion for purposes of
establishing and maintaining an Open MEP,and in particularwhethervarious financial
services firms servicing retirement plans and investments (“Commercial Entities”) should
be recognized for this purpose. Thereis nothing inthe plainlanguage of the section 3(5)
of ERISA that would preclude a Commercial Entity or other persons from actinginthe
interests of an employerto sponsoran Open MEP. Accordingly, BlackRock supports
allowing a broad range of entities,including Commercial Entities,toserve as “employers”
for purposes of sponsoring Open MEPs.

Further,in August2018,the Presidentissued an Executive Orderon Strengthening
Retirement Security in America (the “Executive Order”),which outlined the Federal
Government’s policy to “expand access to workplace retirement plans for American



workers.” The Executive Orderstates that: “Expanding accessto multiple employerplans,
underwhich employees of different private-sectoremployers may participateina single
retirementplan,is an efficientway to reduce administrative costs of retirementplan
establishmentand maintenance and would encourage more plan formation and broader
availability of workplace retirementplans,especiallyamong smallemployers.” Toincrease
the numberof Open MEPs and maximize their utility and efficiency BlackRock believesiit
would be best to allow a broad range of entities to serve as “employers”to be able to
sponsor Open MEPs.

3. Question A.3: Dealing with Conflicts of Interests.

Fiduciary conflicts of interests are generally prohibited under ERISAunless an
exemptionapplies. Giventhe practical efficiencies of one fiduciary service provider
handling multipleaspects of a plan’sadministration and investments, ERISA already has
an exemption frameworkto allow for these efficiencies while protecting planinterests.
Although sponsorship of Open MEPs could potentially give rise to conflicts of interests,
BlackRock believesthe currentexemption frameworkor concepts similarto the current
exemption frameworkcould be utilized to protect MEP participants from decisionsthat
could favor the interests of the Commercial Entity over the interests of the MEP and its
participants. Further,we believe the benefits of allowing Commercial Entities tosponsor
Open MEPs are importantenough for the DoL to make amendmentsto existing
exemptions oradd new exemptions,if necessary.
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Wethankthe DoL for providing the opportunitytocommentin response to the
DoL’s RFl regarding the definition of “employer”in section 3(5) of ERISA. Please contact
theundersigned ifyou have any questions or comments regarding BlackRock’s views.

Sincerely,

Kate Fulton
Managing Director

Joe Craven
Managing Director
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